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Nghién ctru duge thue hién nhdm muc dich danh gia thyuc trang Va dé xuét g1a1 phap ddi véi viée chuyén quyen
sir dung dat (SDD) tai huyén Phong Thd, tinh Lai Chau. Ngudn s6 liéu so cip dugc thu thap thong qua Vlec diéu
tra, phong van ngau nhién 92 nguoi SDP va 30 can bg, vién chirc. Trong giai doan 2014 - 2018, tong s truong
hop chuyén quyen SDD trén dia ban huyén Phong Tho 1a 1 067 trong do hinh thtrc ting cho quyén SDP duoc
thuc hién nhleu nhét voi 405 truong hop (chiém 37,96%); tlep dén 14 quyén chuyén nhuong véi 376 truong hop
(35,25%); cudi cung la quyén thira ké voi 286 trudng hop (chiém 26,80%). Cac thu tyc chuyén quyen SDb dugce
thyc hién theo quy dinh ctia phap luét, dam bao tinh cong khai, minh bach dugc nguoi dan danh gia cao. Cu thé:
tinh cong khai (94,57% danh gia 1a cong khai); tinh thuén tién (80,43% danh gia thuén ti¢n); van ban (trén 70%
danh gia binh thuong va d& hiéu); hd so (trén 70% danh gia binh thudng va don gian); thai do phuc vu (47,5%
danh gia muc than thién, nhiét tinh; 41,67% déanh gia muc binh thuong); nang luc cua can bo (75,83% danh gia
mure t6t); thoi gian thuc hién (tren 60% danh gia dung quy dinh va nhanh) thue phi (trén 80% danh gia phu
hop). Tuy nhién, hoat ddng nay van con ton tai mot sb han ché do d6 cdn c6 mot sb giai phap khic phuc nhu sau:
xdy dung, cap nhat va hoan thién co s¢ dit ligu dat da1 hé so dia chinh; ting cuong su phdi hop glua cac by phan
lién quan dén thii tuc hanh chinh (TTHC) chuyén quyén SDB; thudng xuyén t6 chirc tuyén truyén, phd bién phap

luat dat dai dén nguoi SDD...

Tir khéa: Chuyén quyén sir dung dat, giai phap, huyén Phong Tho, thuc trang.

1. PAT VAN PE

Dbi voi mbi quéc gia, dat dai 1a tai nguyén
v0 gia, 12 tai san co ban nhét. Theo tinh toan cua
cac chuyén gia kinh t&, mot phan hai cia cai ¢
cac nudc phat trién 1a dat dai va tai cac nude
dang phat trién, con sd nay chiém téi gan ba
phan tu (Pang Puc Pam, 2003). Piéu d6 cho
thy, dat dai khong chi 13 tai nguyén thién nhién
ma con la nguén luc doi dao sin co phuc vu cho
muc tiéu phat trién kinh té va 6n dinh xa hoi, 1a
thudc do su gidu c6 ciia mdi qudc gia. O Viét
Nam, do dic thu cua ché d6 sé hitu toan dan vé
dat dai nén ngudi st dung dat chi c6 quyén SDDP
ma khong co6 quyén s¢ hiru vé dat dai. Tuy
nhién, dé dam bao quyén loi cho nguoi SDD,
nha nudc cho phép ho duoc chuyén quyén SDP
thong qua 5 hinh thirc chuyén ddi, chuyén
nhuong, thira ké, ting cho va gép von bing
quyén SDP (Quéc hoi, 2013).

Phong Thé 12 mot huyén mién ndi nam &
phia Bic tinh Lai Chau véi dién tich tu nhién la
102.924,85 ha, trong d6 chi c6 10% dét san xut
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néng nghiép, dat rimg chiém dién tich 16n, bao
phu hau nhu dién tich toan huyén. Nhitng nim
gan day, huyén Phong Thd di c6 nhing budc
phat trién manh mé vé kinh té, vin hoa - xa hoi,
dan dén viéc chuyén quyén SDP ngay cang
dugc quan tam. Tuy nhién, trong qua trinh thuc
hién, viéc chuyén quyén SDP con gip phai mot
s6 van dé ton tai, vuéng méc. Nghién ctru nay
duoc thuc hién nhim muc dich danh gia thuc
trang va dé xuét giai phap d6i voi viéc chuyén
quyén sir dung dat (SDD) tai huyén Phong Tho,
tinh Lai Chau.
2. PHUONG PHAP NGHIEN CUU
2.1. Pham vi va doi tweng nghién ciru

Pham vi nghién curru: Trong giai doan 2014 -
2018, trén dia ban huyén Phong Thé c6 1.153
truong hop chuyén quyén SDP. Trong 5 hinh
thai chuyén quyén SDP, chuyén nhuong, thira
ké va tang cho quyén SDP dugc thuc hién nhidu
va thuong xuyén, quyén gép von bang quyén
SDD chi c6 86 truong hop thuc hién vao nam
2014 va khong c6 truong hop nao thuc hién

TAP CHi KHOA HQOC VA CONG NGHE LAM NGHIEP SO 3 - 2020



Kinh té & Chinh sdch

chuyén ddi quyén SDD. Lua chon 3/4 hinh thai
chuyén quyén SDD dugc thyc hién nhiéu va
thuong xuyén trén dia ban Phong Thé dé nghién
ctru gdm chuyén nhuong, thira ké va ting cho
quyén SDP.

Poi twong nghién ciru: ho gia dinh, ca nhan
thuc hién chuyén nhuong, thira ké va tang cho
quyén SDP; cong chrc, vién chirc lién quan dén
TTHC thyc hién chuyén quyén SDP.

2.2. Phwong phap nghién ciru

- Phirong phdp diéu tra, thu thdp so6 liéu:
Nguén s6 liéu thu cép duoc thu thdp tai Van
phong Pang ky dat dai tinh Lai Chau va chi
nhanh vin phong Ping ky dat dai (VPDKDD)
huyén Phong Thé. Ngudn s liu so cép duoc
thu thap thong qua viéc diéu tra, phong van ngau
nhién ngudi SDD thyc hién dang ky bién dong
tai Chi nhanh VPDKDD huyén Phong Thd. Cac
tiéu chi diéu tra gdm: tinh cong khai, minh bach
vé thu tuc hanh chinh (TTHC); sy thuan tién
thyc hién TTHC; quy dinh vé vin ban va ho so
thyc hién TTHC; thai d§ va nang luc cua cong
chure, vién chirc; thoi gian thyce hién TTHC; cac
khoan thué, phi, 18 phi. S6 luong phiéu diéu tra
duoc xac dinh theo cong thure sau:

N
n= — BE Yamane (1967)

Trong dé,n 1a s6 mau can diéu tra; N 1a tong
dung lwong mau; e 1a sai s6 cho phép (e = 5 -
15%). Trong giai doan 2014 - 2018, tong s6
truong hop chuyén quyén SDP thudc pham vi
nghién ctru 14 1.067, voi sai s6 e = 10% thi s6
phiéu diéu tra dugc xac dinh 14 92 phiéu. Ngoai
ra, nghién ctru con thyc hién diéu tra, phong van
d6i voi 30 cong chirc, vién chirc dé tim hiéu
nhitng van dé ton tai, han ché anh huong dén
viéc chuyén quyén SPD tai huyén Phong Tho.
bPéi tuong lua chon diéu tra 1a nhitng cén bg,
vién chirc lién quan tryc tiép dén TTHC thuc
hién chuyén quyén SDP gdm: 18 cong chirc dia
chinh cua tit ca 18 don vi hanh chinh cip xa; 02
cong chuc cia bd phan “mdt ctra” cia Van
phong UBND - HDND huyén Phong Thd; 02
vién chirc cia Chi cuc Thué huyén Phong Th,
04 cong chuc cua phong Tai nguyén va Moéi
truong huyén Phong Tho; 04 vién chirc cua chi
nhanh VPDKDD huyén Phong Th.

- Phirong phdp tong hop va xir Iy s6 liéu: cac
s6 liéu duoc thong ké, tong hop va xu 1y bang

phan mém Microsofft Excel theo cic nhom chi
tiéu cu thé nhu sy cong khai TTHC; su thuan
tién khi thyc hién TTHC; vin ban huéng dan
TTHC,; thai d0 phuc vu va nang luc chuyén mon
cua cong chuc, vién chuc; thoi gian thuc hién
TTHC; cac khoan thué, phi va 1€ phi; nhiing tdn
tai, han ché anh huong dén viéc chuyén quyén
SDbD.

- Phuwong phap phan tich, so sanh: thuc trang
chuyén quyén SDP dugc so sanh, phan tich,
danh gid theo thoi gian va theo don vi hanh
chinh cép xi; cac chi tiéu vé TTHC khi thuc
hién chuyén quyén SDP nhu mtec thué, phi, 18
phi; thoi gian thuc hién thu tuc hanh chinh duoc
danh gia so voi quy dinh cta phap luat dat dai
hién hanh.

3. KET QUA VA THAO LUAN
3.1. Khii quat vé huyén Phong Thé

Huyén Phong Thd c¢6 dan s6 1a 73.210 ngudi
gd6m 8 dan tdc chung sdng, trong d6 chu yéu la
dan toc Dao, H’Mong va Thai. Huyén c¢6 17 don
vi hanh chinh (01 thi trin va 16 x&), ndm & vi tri
chién lugc quan trong trong dam bao an ninh
khu vuc cting nhu ca nudc voi duong bién gidi
dai 98,95 km tiép gidp v6i tinh Van Nam -
Trung Qudc. Trong giai doan 2014 - 2018,
huyén Phong Thé dat téc do ting truong GDP
binh quan/nam 13 6%. Stic canh tranh cta nén
kinh té tuy con kho khan nhung co cau kinh té
da c6 sy chuyén bién tich cuc, phu hop véi xu
thé cia ca nudc. Co ciu nganh néng, 1am
nghiép, thuy san nam 2014 1a 36,50%, gidam
xudng con 31,20 nim 2018; nganh cong nghiép,
xay dung tang tir 31,40% nam 2014 1én 35,31%
nam 2018; nganh dich vu tang nhe, to 32,10%
nam 2014 1én 33,49% nam 2018. Bﬁng sund luc
cua cac cép, cac nganh, tiém nang, loi thé cta dia
phuong duoc tap trung khai thac, chit luong san
pham duoc timg budc nang cao gan véi ché bién
va xuét khau (UBND huyén Phong Thé, 2019a).

Huyén Phong Thd c6 96.045,46 ha/
102.924,85 ha dién tich tu nhién da duogc do dac
ban dd dia chinh, chiém ty 1& 93,32%. Thyc hién
Nghi quyét s6 71/ NQ-CP ngay 02/11/2012 cua
Chinh pht vé viéc diéu chinh dia gidi hanh
chinh dé thanh 1ap don vi hanh chinh cip xa
thudc tinh Lai Chau, cac x4, thi tran trén dia ban
huyén d3 phdi hop v6i co quan chirc ning da
tién hanh hoach dinh ranh gi6i hanh chinh céac
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x4, cdm mdc gidi, on dinh pham vi quan 1y va
SDD trén dia ban tung xa. Hién tai, hé théng hd
so dia gidi hanh chinh co ban dugc théng nhat
1d rang, duoc luu trit co ban day du. Cong tac
lap va diéu chinh quy hoach, ké hoach SDP
duogc thyc hién theo quy dinh cua Luét DAt dai
nim 2013, 14 co s& dé thuc hién tét viéc quan ly
dat dai theo timg d6i tuong sir dung, dong thoi
dam bao tinh can ddi, hop 1y ctia quy hoach tong
thé theo cac muc dich SDD va dap U:ng yéu cau
chung vé& quy hoach phat trién kinh té - xa hoi
cta huyén. Ngoai ra, trong giai doan nay huyén
Phong Thé ciing da thuc hién giao dét co thu
tién cho 16 truong hop, giao dat tai dinh cu cho
95 truong hop va giao dit & cho can bo 1a 15
truong hop; thuc hién tha tuc chuyén muc dich
SDD cho 313 truong hop; cong tac thanh tra,
kiém tra viéc chip hanh cac quy dinh phap luat
vé dat dai, xir 1y cac vi pham vé dat dai duoc
thyc hién thuong xuyén (cac sai pham bi phat
hién sém va dugc xu 1y kip thoi); cong tac quan
Iy tai chinh vé dat dai dugc thuc hién theo diing
quy dinh. Tuy nhién, vi€c cap nhat, chinh ly
bién dong dat dai tur cép co s& chua duogc thuc
hién dong bo nén da gay kho khan cho cong tac

quén 1y dat dai noi chung va anh huong dén hoat
dong chuyén quyen SDDb noi riéng (UBND
huyén Phong Thd, 2019b).
3.2. Panh gia thuc trang chuyén quyén sir dung
dit huyén Phong Thé giai doan 2014-2018
3.2.1. Pdnh gid két qud chuyén quyén sir dung
dit huyén Phong Thé

Dé thuc hién chuyén quyén SDD thi ngudi
SDD phai tuan thi cac didu kién chung quy dinh
tai Didu 188, Luat Pat dai nam 2013, gom: (i)
c6 gidy chung nhan, ddi véi truong hop chuyén
d6i quyén SDP néng nghiép thi ngudi SDD
duoc thue hién quyén sau khi c6 quyét dinh giao
dét, cho thué dat; truong hop nhén thura ké
quyén SDb th1 nguoi SDP duogc thuc hién
quyen kh1 c6 gidy chimg nhan hoac du dleu kién
dé cap gidy chung nhan quyen SDDb, quyen SO
hitu nha & va tai san khac gin lién véi dat; (ii)
dat khong c6 tranh chép; (iii) quyén SDP khéng
bi ké bién dé bao dam thi hanh an; (iv) trong thoi
han SDD (Qudc hoi, 2013). S liéu bang 01 cho
thdy, tong sb truong hop chuyén quyén SDP
trén dia ban huyén Phong Thé thudc pham vi
nghién ctru 1a 1.067 truong hop (Bang 1).

Bang 1. Két quéa chuyén quyén sir dung dét tai huyén Phong Thé giai doan 2014-2018

Don vi tinh: truong hop

TT Pon vi hanh chinh Chuyén 4 e cho  Thira ké Téng
nhuong
1 X3 Ban Lang 14 21 11 46
2 Xa Pa Vay Sir 2 9 7 18
3 X4 SiLo Lau 1 9 6 16
4 X4 Sin Sti HO 7 23 7 37
5 Thi trdn Phong Thé 90 44 38 172
6 Xa Ma Ly Chai 4 10 9 23
7 Xa Mo Si Sang 4 8 7 19
8 X3 Vang Ma Chai 2 9 7 18
9 Xa Dao San 17 34 17 68
10 Xa Hoang Thén 28 33 19 80
11 Xa Hudi Ludng 15 28 12 55
12 XiKhdng Lao 56 51 42 149
13 X& Lan Nhi Thang 8 24 11 43
14  XiMalLyPho 30 27 21 78
15  Xa Muong So 83 55 52 190
16 Xa Mu Sang 3 8 7 18
17 XaNam Xe 9 8 7 24
18 Xa Tung Qua Lin 3 4 6 13
Tong 376 405 286 1.067

Nguon: Chi nhanh VPDKPP huyén Phong Thé, 2019.
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S6 liéu tai bang 1 cho thiy, viéc chuyén
quyén SDP c6 diang ky bién dong voi co quan
Nha nudc chii yéu tdp chung vao cac don vi
hanh chinh ¢ khu vuc trung trung tdm huyén
nhu xi Mudng So, xi Khong Lao va thi trdn
Phong Tho. S6 luong chuyén quyén tai ba don
vi hanh chinh nay chiém gin 50% tong sb
truong hop chuyén quyén SDD trén dia ban
huyén Phong Thé. Pay 13 cac don vi hanh chinh
c6 diéu kién kinh té - xa hoi phat trién hon so
v6i nhirng xa vung sau, vung xa khac ctia huyén,
do vdy nhu ciu chuyén quyén SDD cia ngudi
dan cling 16n hon. Bén canh d6, nhan thuc cua
ngudi dan & cac khu vyuc nay cao hon, ho nim
duogc tim quan trong va quyén loi cia viée ding
ky bién dong khi thyc hién chuyén quyén SDP
ciing 1a mot yéu t6 1am cho s lugng chuyén
quyén SDP 16n hon. Két qua nghién ctru cho
thiy, dién bién chuyén quyén SDD trén dia ban
huyén Phong Thé khac v6i nhiéu khu viuc khac
& ving dong bang. Tai dong bang, trong céac
hinh thirc chuyén quyén SDP thi chuyén
nhuong quyén SDD thuong chiém ty 18 1on
nhét, trong khi d6 tai huyén Phong Th thi hinh
thirc chuyén nhuogng quyén SDD lai thip hon
hinh thire ting cho quyén SDD. Nghién ctru ctia
Nguyén Chi Hoang (2015) cho thay, trong 5
nam (2013 - 2017), trén dia ban huyén Dong
Tridu, tinh Quang Ninh c6 tong sb 10.347
truong hop chuyén quyén SDD, trong d6 hinh
thirc chuyén nhugng quyén SDD chiém ty 1¢ 16n
nhét véi 60,41%, tiép dén 1a hinh thirc tang cho
chiém 29,90%, cudi cung 13 hinh thirc thira ké
va gop von bang quyén SDD chiém 9,69%.

Tuong ty nghién cru cia Pham Vin Hién
(2018) ciing cho thay, trén dia ban huyén My
Ldc, tinh Nam Dinh c6 32.541 truong hop
chuyén quyén SDP trong giai doan 2014-2018,
trong d6 hinh thirc chuyén nhuong quyén SDD
chiém ty 1 16n nhat véi 56,08%. Nhu vy, co
thé thay rang thi truong bat dong san trén dia
ban huyén phong Thd chua s6i dong. Bén canh
d6, do quy dat 16n cung voi thu tuc ting cho
dugc thye hién dé dang va khong mét thué thu
nhap ca nhan trong céc truong hop ting gitta vo
voi chéng; cha me dé véi con dé, cha me nudi
vO1 con nuodi; cha me chéng vO1 con dau, cha me
vo voi con ré; ong ba ni voi chau ndi, 6ng ba
ngoai v&i chau ngoai; anh chi em rudt voi nhau
nén hinh thirc nay chiém ty 1¢ 16n nhat.

Két qua diéu tra, khao sat tai dia ban nghién
ctru cho théy, thoi gian trude khi Luat Dat dai
nam 2003 c¢o6 hiu lyc, cong tac quan ly vé dat
dai con 1ong 1éo cung v6i nhéan thirc ctia nguoi
dan vé phap luat dat dai con han ché nén tai cac
X3 viing sau, ving xa huyén Phong Thé nguoi
SDD thuong khong thuc hién cac thu tuc dang
ky bién dong khi chuyén quyén SDD. Ho
thuong thuc hién chuyén quyén theo hinh thirc
gidy to viét tay co nguoi 1am chimg. Tuy nhién
thoi gian gan déy, cong tac tuyén truyén phap
luat dat dai dugc ddy manh da gitp cho ngudi
dan nhan thirc sau rong vé tim quan trong cua
viéc ding ky bién dong khi thyc hién quyén
SDD, do vay s6 truong hop ding ky bién dong
khi thyc hién QSDP ting dan qua cac nam tuy
chua nhiéu (Bang 2).

Bang 2. Bién dong vé chuyén quyén sir dung dat huyén Phong Thd giai doan 2014 - 2018

Pon vi tinh: Trudong hop

TT Quy 3n Nam Nam Nam Nam Nam Té ng
2014 2015 2016 2017 2018
1 Chuyén nhuong 65 71 75 82 83 376
2 Tingcho 69 74 78 89 95 405
3 Thiraké 36 47 68 62 73 286
Toan huyén 170 192 221 233 251 1.067
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Nguon: Chi nhanh VPDKPD huyén Phong Thé, 2019.
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3.2.2. Pdnh gid ciia ngwoi din vé thi tuc
chuyén quyén sir dung dit

- Danh gia tinh cong khai va sy thudn tién
trong thuc hién TTHC: Két qua diéu tra 92 d6i
tugng thuc hién chuyén quyén SDD trén dia ban
huyén Phong Thé cho thdy, TTHC vé chuyén
quyén SDP duoc danh gia ¢ murc rat cong khai
va thun tién chiém ty 1€ kha cao, twong ung la
94,57% va 80,43%. Thuc hién dé an cai cach
thi tuc hanh chinh theo Nghi quyét 30c/NQCP
ngdy 08/11/2011 ctia Chinh phi, Quyét dinh s6
39/Qb-UBND ngay 26/3/2011 cua Chu tich
UBND tinh Lai Chau vé ké hoach cdi cach hanh
chinh tinh Lai Chau giai doan 2011- 2005; Chi
thi s 12/CT-UBND ngay 23/8/2013 Chu tich
UBND tinh Lai Chau vé viéc ting cudng thuc
hién cong tac kiém soat thu tuc hanh chinh trén
dia ban tinh Lai Chau va Quyét dinh sb 42
129/Qb-UBND ngay 31/01/2015 Chu tich
UBND tinh Lai Chau vé viéc ban hanh Ké
hoach cai cach hanh chinh tinh Lai Chau nam
2015, huyén Phong Thd di ting cudng su lanh
dao, chi dao bo phan “mdt ctra” trong linh vuc
thuc hién nhiém wvu cai cach hanh chinh
(CCHC) nha nudc. Bac biét, nam 2013 huyén
Phong Thé d ap dung hé théng quan 1y chat
luong theo tiéu chuian TCVN ISO 9001:2008 tai
b phan “mdt ctra”, “mot cura lién thong” tai cac
co quan hanh chinh nha nuéc thuoc huyén da
giam thoi gian va cong strc ctua nguoi dan, to
chire, doanh nghiép trong cac quan h¢ giao dich
hanh chinh; giai quyét thii tuc nhanh chéng hon,
ding han, dung luat va dugc nguodi dan d@)ng
tinh tng hd. Viéc thyc hién tiéu chuan TCVN
ISO 9001:2008 giup cho viéc xir 1y hd so bao
dam tinh cong khai, minh bach, o rang; gitp
ngudi dan hiéu 16 dugc qua trinh giai quyét hd
s0, tao diéu kién chuén bj ho so theo ding quy
dinh khi dén lién hé cong viéc.

- Danh gid quy dinh vé van ban hwdng dan
va ho so thuc hién TTHC: Két qua diéu tra cho

thiy, ty 18 s6 phiéu danh gia vé van ban huéng
dan va hd so thuc hiégn TTHC & muc dé hiéu va
don gian con chiém ty 1& thap (dudi 30%), trong
khi d6 ty 1& s6 phiéu danh gia & muc binh
thudng chiém ty 1& cao nhat (trén 40%). Thyc té
cho thdy, cac van ban huéng dan thu tuc hanh
chinh vé dét dai khé nhiéu, lién quan dén nhiéu
co quan chuyén moén nén ngudi SDP con gép
kho khan khi thuc hién. Dac biét, dbi v6i mot
huyén mién nti nhu huyén Phong Thé thi trinh
d6 va kha ning tiép can cua ngudi dan con han
ché nén ho con gap kho khan khi chuén bi ho so
thue hién chuyén quyén SDD. Bén canh do6, khi
thue hién thua tuc chuyén nhuong, tang cho
quyén SDD thi phai c6 ddy du cac thanh vién
trong ho gia dinh (tir 15 tudi tro 1én) tai thoi
diém dugc cap GCN d6 ky vao hop dong. Tuy
nhién, trong nhiéu truong hop, tai thoi diém lap
hop ddng c6 thanh vién da chét, co nguoi di lam
in xa, c6 truong hop ca biét di bo di nhidu nam
khong rd tung tich nén viéc hoan thién hd so 1a
rat kho khan.

- Panh gia vé thai do phuc vu va nang luc
clia cong chire, vién chire: S6 lidu tong hop cho
thdy, bén canh nhitng danh gia tich cyc thi van
con 9 ¥ kién (chiém 10,83%) cho rang thai do
ctia mot sb cong chuc, vién chic 1a chua than
thién, nhiét tinh khi giai quyét TTHC cho ngudi
dan. Chi ti€u nang luc cua cong chirc, vién chirc
duoc ngudi dan danh gia & muc tét chiém ty 18
kha cao (70%). Trong nhitng nam gan day, dé
nang cao hiéu qua giai quyét TTHC néi chung
va TTHC vé dat dai néi riéng, UBND huyén
Phong Thé lu6n quan tim va day manh viéc dao
tao, boi dudng can bg, cong chiic theo nhiéu
hinh thérc khac nhau nham nang cao trinh d6
chuyén moén va ky nang lam viéc cho can bo,
cong chirc. Tuy nhién, két qua diéu tra van cho
thdy con c6 nhimng ¥ kién danh gia nang lyc ctia
can bo & muc binh thuong va kém, chiém ty 18
tuong tng 1a 21,67% va 2,5%.
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- Danh gid vé thoi gian thuc hién TTHC:
Trong tong s6 92 phiéu diéu tra, c6 59 phiéu
danh gi4 thoi gian thyc hién TTHC vé chuyén
quyén SDP ding va trude thoi gian quy dinh
(chiém 62,5%); con lai 33 phiéu (chiém 37,50%
danh gia thoi gian thuc hién TTHC khong dung
quy dinh. Theo Piém 1 Khoan 2 Diéu 161 Nghi
dinh 43/2014/ND-CP, thoi gian hoan thanh
TTHC chuyén quyén SDP la khong qua 10
ngay. Tuy nhién, trong qua trinh thye hién van
con mot s6 ho so thy Iy khéng dam bao thoi gian
quy dinh & trén 1a do cac nguyén nhan nhu: hd so
ké khai v6i nhiéu th tuc va nhiéu ndi dung dan
dén sai sot, nham 13n; hé théng hd so dia chinh
da qua cii, chit yéu duoc luu trir dudi dang gidy
va khong dugc cap nhat chinh ly thuong xuyén
da gay kho khan cho cong tac tham tra hd so.

- Pdnh gid vé cdc khoan thué, phi, 1é phi:
Theo quy dinh ctia Ludt Thué thu nhap c4 nhan
va cac vin ban hudng dan, khi thyc hién chuyén
quyén SDP, ngudi SDP phai nop thué thu nhip
c4 nhan trong trudng hop chuyén nhuong quyén

SDD voi mie thué suét 1a 2% va trong truong
hop ting cho khong thudce cac dbi tuong duoc
mién giam thi muc thué suit 1a 10% (Quéc hoi,
2007, 2012). Dbi véi 1& phi trude ba dugce thu &
mtrc 0,5% theo quy dinh cta phéap 1énh phi va 1¢
phi, Luat phi - 1& phi va cac vin ban huéng dan
(Uy ban Thuong vu Qudc hoi, 2001; Qubc hoi
2015). B6i v6i 1¢ phi dia chinh thi mic thu do
UBND cép tinh quy dinh sao cho phu hop voi
quy dinh Luat D4t dai ndm 2013 va Théng tu
02/2014/TT-BTC ngay 02/01/2014 cua B Tai
chinh huéng dan vé phi va 1& phi thudc tham
quyén quyét dinh ctia Hoi dong nhan dén tinh,
thanh phé truc thudc trung uvong. S6 liéu tai
bang 03 cho thiy, phan 16n ngudi dan danh gia
mirc thué, phi va 1& phi trong cic giao dich
chuyén quyén SDPD 14 phu hop (chiém 80,43%).
Mot s6 ddi tuong thudc dién gia dinh kho khin
vé kinh té danh gia cac khoan thu nay ¢ mirc cao
(chiém 11,96%), tuy nhién ciing c6 mot ty 18
nhé nguoi dan dédnh gia cac khoan thu nay &
murc thap.

Bang 3. Panh gia ciia ngudi din vé thii tuc chuyén quyén sir dung dit

L So  Tylg L so Tyl
Tiéu chi danh gia 2 Tiéu chi danh gia 2
phiéu (%) phieu (%)
1. Cong khai TTHC 92 100,00 5. Thdi dj phuc vu 92 100,00
- Rét cong khai 87 94,57 - Than thién, nhiét tinh 45 47,50
- Binh thuong 5 5,43 - Binh thuong 38 41,67
- Khéng cong khai 0 0,00 - Khong nhiét tinh 9 10,83
2. Sw thudn tién thuc hién 6. Nang luc ciia cong chirc,
92 100,00 92 100,00
TTHC vién chirc
- Thuén ti¢n 74 80,43 - Tbt 70 75,83
- Binh thuong 17 18,48 - Binh thuong 20 21,67
- Khéng thuén ti¢n 1 1,09 -Kém 2 2,50
3. Vin béin vé TTHC 92 100,00 7. Thoi gian thwc hién TTHC 92 100,00
- Dé hiéu 27 29,35 - Nhanh hon quy dinh 19 20,00
- Binh thuong 38 41,30 - bung quy dinh 40 42,50
- Kho hiéu 27 29,35 - Cham hon quy dinh 33 37,50
4. Ho so thuc hién TTHC 92 100,00 8. Thué, phi, I¢ phi 92 100,00
- Pon gian 26 28,26 - Cao 11 11,96
- Binh thuong 41 44,57 -Phuhop 74 80,43
- Phurc tap 25 27,17 - Thap 7 7,61
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3.2.3. Mt sé ton tai, han ché anh hwing dén
vi¢c chuyén quyén sir dung dit

- S6 liéu diéu tra d6i v6i @i tuong 1a cong
chirc, vién chtrc cho thay, trén 90% s phiéu cho
rﬁng co s& vat chat, trang thiét bj nhu phong lam
viéc, tu luu trir tai cac xa chua dam bao theo quy
dinh gay kho khan cho viéc luu trit ho so, tai lidu
da 1am anh huong dén thii tuc chuyén quyén
SDD; hé théng co so dit liéu dat dai chua hoan
chinh, cong tac cap gidy chimg nhan quyén SDD
chua hoan thanh va viéc cap nhat, chinh ly hd so
dia chinh chua thuc hién déng bd anh hudng lon
dén diéu kién va thu tuc chuyén quyén SDD; su
hiéu biét ctia ngudi dan vé trinh tu, thi tuc va cac
quy dinh vé phap luat dat dai con han ché nén
gap kho khan trong qua trinh thyc hién ké khai,
chuan bi hd so chuyén quyén SDD.

- 63,33% s0 phiéu diéu tra danh gia cong tac
quan 1y Nha nudc vé dit dai cia mot sd xa con
long 1€o, chua thuc su sau sat voi nhan dan; viée
phd bién cac quy dinh cua phap luat vé dat dai
con cham; su phdi hop lién nganh, lién co quan
trong giai quyét thu tuc chuyén quyén SDD
chua chat ché lam kéo dai thoi gian thu ly hd so,
gdy ach tic, chong chéo.

- 86,66% sb phiéu diéu tra danh gia doi ngii
can by lam cong tac chuyén mon tuy da duoc
kién toan nhung con thiéu vé sb luong. Hi¢n
nay, chi nhanh Vin phong ding ky dat dai
huyén Phong Thé chi c¢6 03 bién ché (02 can b
tryc tiép thuc hién TTHC vé chuyén quyén
SDD), con tai cac x4, thi trdn chi ¢6 01 can bo
dia chinh c6 chuyén mén vé quan 1y dat dai va
moi truong nén khi thyue hién kho dam bao dung
thoi gian quy dinh. Ngoai ra, con ¢ 23,33% s6
phiéu diéu tra danh gia trinh d6, ning luc
chuyén mon cua mot sb can bo dia chinh c?ip Xa
con han ché ciing lam anh huong dén chét lugng
va hiéu qua cua cong tac chuyén quyén SDD.

- 16,66% s6 phiéu diéu tra danh gia tinh trang
chuyén quyén SDD khong lam thi tyc ding ky
bién dong van tdn tai trén dia ban huyén Phong

Tho. Nguyén nhan cia tinh trang nay 1a do mot
s6 dbi twong c6 tam 1y chung 1a ngai dén gip co
quan nha nudc. Bing sy tin tuéng 14n nhau,
ngudi dan thyc hién didu chinh cic quan hé dat
dai trong mdi quan hé hang xom, ban bé quen
biét truyén théng. Piéu nay giy kho khan cho
cong tac quan ly dat dai va 13 nguyén nhan lam
s6 lugng nhimg vu tranh chip, khiéu kién vé dit
dai gay mat 6n dinh x3 hoi. Nguyén nhan cia
tinh trang nay 1a do nhan thic cua mot by phan
ngudi SDP chua hiéu dugc tAm quan trong va
quyén loi cua viéc dang ky bién dong vé quyén
SDP. Ngoai ra, mot sd truong hop do khong du
cac diéu kién chuyén quyén (chwa dugc cip
gidy chung nhan quyén SPD hoic khong co
gidy to ching minh vé quyén SDP) nén ho
ciing thuc hién céc giao dich ngam, khong ding
ky bién dong.
3.3. Pé xuit mot s giai phap doi véi viée chuyén
quyén sir dung dét tai huyén Phong Tho

- Pé thuc hién viéc chuyén quyén SDbD duoc
hiéu qua, cAn dau tu hé théng ha ting cong nghé
thong tin, trang thiét bi cho chi nhanh VPDKDD
huyén Phong Thd va cac xi phuc vu cho viéc
dang ky dét dai caa nguoi SDD duoc thuan lgi;
xay dung co s¢ dir ligu dét dai, t6 churc ra soat,
hoan thién cong tac cap gidy chirng nhan quyén
SDP, quyén s& hitu nha & va tai san khac gin
lién voi dat; kip thoi cap nhat, chinh Iy bién
dong vé hod so dia chinh; thuong xuyén t6 chic
tuyén truyén, phd bién chinh sach, phap luat dat
dai cho ngudi SDP dé ho nim duoc cac TTHC
vé dét dai noi chung va TTHC vé chuyén quyén
SDD noi riéng.

- Tang cudng sy phdi hop giita VPDKDD
tinh Lai Chau va chi nhanh VPDKDD huyén
Phong Thé véi cac co quan lién quan dén TTHC
chuyén quyén SDP nhu UBND huyén, phong
Tai nguyén va Moi truong, co quan tai chinh, co
qua thué va UBND céac x4, thi trin nham théo
& kip thoi nhitng van dé ton tai, phat sinh khi
thue hién TTHC.
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- Tang cuong dao tao, tdp huan ning cao
trinh d6 chuyén moén nghiép vu, k¥ ning tiép
cong dan cho cong chuc, vién chuc thyc hién
viéc tiép nhan, giai quyét TTHC vé dit dai tai
cac co quan nha nudc nham giam thiéu viée di
lai nhiéu 1an cta nguoi dan. Ngoai ra, can ra soat
nhiém vu va vi tri viéc lam cta cong chirc, vién
chirc dé co thé xem xét bd sung ngudn nhén luc
dap ing yéu cau cuia cong tac quan 1y dat dai noi
chung va TTHC vé thuc hién chuyén quyén
SDD néi riéng.

- Xay dung ché tai xir phat hanh chinh cac
truong hop chuyén quyén SDP khong 1am thu
tuc ding ky bién dong dét dai ciing nhu viéc tiép
nhan va xt 1y ho so qué thoi gian quy dinh. Bén
canh d0, ciing can thuong xuyén td chirc thanh
tra, kiém tra phat hién nhiing truong hop chuyén
quyén SDD khéng thuc hién ding ky bién dong.
Ngoai ra, can ting cudng cong tac tuyén truyén,
phé bién, gido duc phap ludt dat dai cho ngudi
dan nham gitp ho hiéu dugc tim quan trong va
quyén loi cua viéc ding ky bién dong vé dat dai,
dong thoi giup ho nim duoc cac quy dinh vé
chuyén quyén SDP khi thuc hién TTHC.

4. KET LUAN

Trong giai doan 2014 - 2018, tong s6 trudng
hop chuyén quyén SDP trén dia ban huyén
Phong Thé 14 1.067 trudng hop, trong d6 hinh
thirc tdng cho QSDD dugc thuc hién nhiéu nhat
v6i 405 trudng hop; tiép dén 13 quyén chuyén
nhuong vé6i 376 trudng hop; cudi ciing 1 quyén
thira ké v&i 286 truong hop, chiém tuong tmg
37,96%; 35,25%; 26,80% tong s6 truong hop
chuyén quyén SDD trong giai doan nghién ciru.
Céc thu tuc chuyén quyén SDP duoc thyc hién
theo quy dinh cua phép luat, ddm bao tinh cong
khai, minh bach. Tuy nhién, hoat dong nay van
con ton tai mot s6 han ché nhu: hé théng CO SO
dit liéu dat dai chua hoan thién; viéc cap nhat,
chinh 1y ho so dia chinh chwa thyc hién déng b;
su phdi hop giita cac bd phan lién quan chua

hiéu qua; nhan thirc ctia nguoi SDD vé phap luat
d4t dai con han ché; con tdn tai tinh trang
chuyén quyén SDP khong thuc hién ding ky
véi co quan nha nudec... Dé khic phuc céc han
ché néu trén, déng thoi thue hién tét hon viée
chuyén quyén SDP tai huyén Phong Thé, can
thuc hién cac gidi phap nhu: xay dung, cap nhat
va hoan thién co so dit lidu dat dai, hd so dia
chinh; ting cudng sy phdi hop gitra cac bo phan
lién quan d&én TTHC chuyén quyén SDD;
thuong xuyén t6 chirc tuyén truyén, phé bién
phap luat dit dai dén ngudi SDP...
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A STUDY ON THE CURRENT SITUATION AND SOLUTIONS FOR LAND
USE RIGHT TRANSFER IN PHONG THO DISTRICT, LAI CHAU PROVINCE
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SUMMARY

The present study was conducted in order to assess the current situation and propose solutions of land use right
transfer in Phong Tho district, Lai Chau province. Primary data was collected through surveys and random
interviews with 92 land users and 30 government officials related to administrative procedures on land use right
transfer. In the period of 2014 - 2018, the total number of cases of land use right transfer in Phong Tho district
was 1067, in which the form of gifting of land use rights was the highest with 405 cases (accounting for 37.96%);
followed by transfer rights with 376 cases (35.25%); last is inheritance rights with 286 cases (accounting for
26.80%). The procedures for land use right transfer were complied with the provisions of law, ensuring the
openness and transparency. Specifically: publicity (94.57% rated that it is public); convenience (80.43% of
reviews for convenience); text (over 70% of normal assessment and easy to understand); profile (over 70% of
normal and simple assessment); service attitude (47.5% rated the level of friendliness and enthusiasm; 41.67%
rated the normal rate); staff capacity (75.83% rated as good); implementation time (over 60% of the evaluation
according to regulations and fast); taxes and fees (over 80% of the match rating). However, this activity still has
some limitations, which requires some remedial solutions as follows: building, updating and completing land use
databases and cadastral documents; strengthening coordination among the departments related to administrative
procedures on land use right transfer; regularly organize the propagation and dissemination of land law to land users.
Keywords: Current situation, land use rights transfer, Phong Tho district, solution.
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