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TOM TAT

Khoan rimg va dat 1am nghiép 14 chinh sach 16n cta Pang va Nha nudc voi muc tiéu tao dong luc kinh té
khuyén khich nguoi dan tham gia bao vé va phat trién rimg. Dé danh gia thuc trang cong tac khoan trén dia ban
tinh Pong Nai, nhom nghién ctru da: (1) Lam viéc v6i 7 don vi chu rimg, 34 xa/phuong, 8 huyén/TP c6 hoat
dong khoan dé thu thap thong tin, s6 liéu do don vi dang quan 1y; (2) Phong véan, tham quan mo hinh canh tac
855 ho nhan khoan; (3) Phong vn 114 can bd quan 1y; (4) Khao sat 346 diém hién trang sir dung dét... thudc
63/83 ép ¢o dién tich khoan. Két qua xac dinh téng dién tich rimg va dat 1am nghiép khodn lau dai trén dia ban
tinh: 20.425,54 ha véi 9.615 ho nhan khoan. Cong tac khoan da thu hut dugc cac nguén lyc xa hoi tham gia
quan ly bao v¢, phat trién rung, on dinh dan cu. Bén canh do, cong tac khoan c6 mot s6 bat cép: Céac van ban
quy dinh c6 nhiéu thay ddi 1am cho ca bén khoan va bén nhén khoan gap vudng mic trong thiét lap hd so, thuc
hién hop ddng; Viée quan 1y, giam sat thuc hién hgp dong 6’ mot s6 noi thiéu chat chg, chua dong bd, budng
long quan ly, xt 1y vi pham trong thoi glan dai; canh tranh vé khong gian dinh dudng glua cay lam ngh1ep voi
cac loai cdy trong khac ngay cang gay gat Do do, cong tac quan 1y bao vé va phat trién rumg trén dat khoan
gap nhiéu kho khan, tinh trang tu ¥ chuyen d6i myc dich sir dung dat khoan van dién ra trong thoi gian qua.

Tir khéa: Pong Nai, khoan ring va dit 1am nghiép, Nghi dinh 01/1995, Nghi dinh 135/2005, Nghi dinh

168/2016.

1. PAT VAN DE

T nhitng nam 1980, khi cac Cong ty Lam
nghiép boc 16 nhitng han ché trong quan 1y tai
nguyén rimg, Nha nudc di cha y dén phuong
thirc huy dong su tham gia clia cac thanh phan
kinh té trong quan 1y bao vé rimg. Nhim thé
ché hoa phuong thirc nay, Luat Bao vé va Phat
trién ring (BV&PTR) nim 1991 va Luat Pat
dai nam 1993 di thiét 1ap cin ctr phap 1y cho
viéc khoan rimg va dat 1am nghiép cho cac ho
gia dinh, c4 nhan va to chirc véi muc tiéu tao
dong luc kinh té khuyén khich nguoi dan tham
gia bao vé va phat trién rimg, dic biét 1a dong
bao cac dan toc thiéu sb song dua vao rimg.
Khac v6i chinh sach giao dat giao rimng, chinh
sach khoan rimg khuyén khich sy tham gia cta
cac thanh phﬁn kinh té vao bao vé, phat trién
rimg, trong d6 nha nuéc nim quyén s¢ hitu,
quan 1y rimg, dat rimg va hd trg ngudn luc cho
viéc bao vé, khoanh nudi tai sinh, phuc hoi va
trong moéi rimg. Co ché khoan khong doi hoi

bén nhén khoan phai diu tu toan bd ma van
duoc hudng loi tir dién tich nhan khoan. Trong
khi d6, cac chu ring duoc nha nudc giao dat
st dung vao muc dich san Xuat 1am nghiép,
thong qua hop ddng khoan, khong can nhiéu
nguén luc ma van thuc hién duogc cac muc tiéu
BV&PTR trong pham vi quan ly.

Pong Nai hién c6 dién tich va ty 1& che phu
rimg 16n nhat ving Dong Nam B véi 171.181
ha rung (ty 1¢ che phu khoang 29%). Trong
nhiing ndm qua, mot trong nhitng gidi phdp
quan 1y, bao vé va phat trién rimg dugc tinh
DPong Nai thyc hién 1a khoan rimg va dat 1am
nghiép. Tong dién tich rimg va dat 1am nghiép
khoan cho ho gia dinh 1a 20.425,54 ha chiém
gan 12% tong dién tich dat quy hoach cho phat
trién Lam nghiép cta tinh. Tuy nhién, bén canh
nhitng thanh tyu dat dugc, qua trinh khoan
rimg va dat 1am nghiép tai Pong Nai ciing ton
tai nhitng bat cip, din dén cong tac quan ly
bao vé va phat trién rung trén dat khoan gip
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nhiéu khé khan, tinh trang mat ring va tu
chuyén d6i muyc dich sir dung dat 1am nghiép
van dién ra.

Muc tiéu cta nghién ctru ndy nham dénh gia
thuc trang cong tac giao khoan rimg va dat 1am
nghiép tai Dong Nai. Trong do, tap trung vao 3
ndi dung chinh: (1) Tdéng hop, ra soat cac
chinh sach, vin ban quy dinh vé giao khoan da
va dang 4p dung; (2) Panh gid hién trang giao
khoan ring va dat 1am nghiép; (3) Tong hop,
phan tich vé nhimg kho khin, vuéng mic
chinh trong khoan rumg va dat 1am nghiép tai
Pong Nai.

2. PHUONG PHAP NGHIEN CUU

Cong tac khoan rimg va dat 1am nghiép tai
Déng Nai thyc hién chu yéu tai 7 don vi chu
rung (Ban quan ly ring phong ho (BOLRPH)
Tan Phu, Ban QLRPH Xudn Loc, Ban QLRPH
Long Thanh, Khu Bdo ton thién nhién (BTTN)
Vin Héa Pong Nai, Cong ty Trach nhiém hitu
han (TNHH) mot thanh vién ldm nghiép (LN)
La Nga, Trung tam Dich vu Nong nghiép
(TTDVNN) tinh Pong Nai va Vieon Quoc Gia
Cat Tién) trén dia ban 34 xa/phuong cua 8
huyén/TP. Hién trang khoan rimg va dat lam
nghiép tai tinh Pong Nai duoc nghién ciru theo
phuong phap: Ké thira tu lidu; khao sat ngoai
nghi¢p; va xu ly ndi nghiép.

2.1. Ké thira tu liéu

K¢é thira cac bao cao, tai liéu, thong tin lién
quan dén cac chinh sach, vin ban quy dinh vé
giao khoan rung va dat 1am nghiép; bao cao,
dir liéu vé hién trang, nhitng kho khan, vudéng
miéc chinh trong giao khoan rimg va dat lam
nghiép tai Pong Nai.

2.2. Phuwong phap khao sat ngoai nghié€p

- Lam vi¢c voi 07 don vi chu rung, 34
xd/phudng, 8 huyén/TP c6 hoat dong khoan dé
thu thdp cac thong tin, sb liéu, ban dd tai cac
dia phuong, don vi dang quan 1y vé giao khoan
rimg va dat 1am nghiép. Trong do, img véi mdi
hé nhan khodn, truong thude tinh cua ban dd
giao khoan va danh sdch hd nhan khoéan thu
thap co6 cac thong tin: tén, dia chi ho nhan
khoan, dién tich nhan khoéan, hién trang su

dung dat nhan khoan, hién trang xay dung cac
cong trinh trén d4t nhan khoan. ..

- Khao sat thuc té phuc vu cap nhat hién
trang st dung dit giao khoan. Trong d6, mdi
kiéu hién trang st dung dat khao sat it nhét 30
diém thuc té. Téng s6 346 diém dai dién cho
10 kiéu hién trang st dung trén d4t khoan da
duoc khao sat.

- Phong van can b quan 1y, chinh quyén dia
phuong, cac ho gia dinh, ca nhan nhan khoan
vé tinh hinh st dung ring va dat 1am nghiép
duoc giao khoan, anh hudng cua khoan rung
dén doi song kinh té cua dia phuong, dén sinh
ké cua ho gia dinh nhan khoan, tinh hinh xay
dung cac cong trinh, nha cira trén dit nhan
khoéan. Cu thé:

+ Phong vén can bo cac chii rung (Mdi chii
rieng 02 cdn bg gom lanh dao va nhdn vién),
can bo hat Kiém 1am (méi hat Kiém lam 01 cén
bo), can bd xa (30/34 lanh dao xa co hoat dong
giao khodn), ap/khu phd (63/83 lanh dao
ap/khu phé) vé tinh hinh thuc hién cong tac
khoan trén dia ban. Céac chi tiéu phong vén
gdm: thong tin ngudi dwoc phong van; hidu
qua cong tac khoan; thuc trang st dung dat;
tinh hinh xay dung cong trinh; hién trang quan
1y, bao v¢ va phat trién rung trén dién tich nhan
khoan; tinh hinh thuc hién hop dong ctia ngudi
nhan khoan; kho khian vudng mic trong quéa
trinh thyc hién Nghi dinh 168/2016/ND-CP va
giai phap dé xuit dé khac phuc.

+ Phong van két hop v6i khao sat so bo mo
hinh canh tac gﬁn 10% s6 hod (855 ho) nhan
khoén dai dién thudc 63/83 ap/khu phd c6 dién
tich khoan. Cac chi tiéu thu thap gdm: thong
tin ho nhan khoan; hién trang st dung dat; tinh
hinh xay dung céng trinh; hién trang ciy trong
va thu nhdp hang nam; hi€u qua cong tac
khoan; cong tac quan ly cua chu rung; tinh
hinh sang nhuong; khé khin vudng mic trong
qué trinh thyc hién hop dong khoan, nguyén
vong cua nguoi nhan khoan.

2.3. Phwong phap xir ly ngi nghiép
2.3.1. Hién trang cdc chinh sach, vin ban quy
dinh vé giao khodn dd va dang dp dung.
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Phan tich, danh gia céc tai li€u thu thap lién
quan dén cac chinh sach, vin ban quy dinh vé
giao khoan rimg va dit 1am nghiép tai Trung
wong va dia phuong két hop tham van céc
chuyén gia co nhiéu kinh nghiém trong linh
vuc giao khoan rimg va dat 1am nghiép. Tir do,
téng hop, hé thdng va khai quat héa cac chinh
sach, van ban quy dinh vé& giao khoan di va
dang ap dung ciing nhu nhiing ton tai, vudng
mic vé chinh sach nay ma thuc tién dang gip
phai.

2.3.2. Hién trang khodn rirng va dit Iim
nghiép

- Khai thac anh vé tinh (Landsat va
Sentinel) két hop voi ban db hién trang ring
giai doan tir 1990 - 2020 phuc vu danh gid hi¢n
trang va bién dong rimg trén dién tich khoan.

- C4c ban dd, danh sach ho nhan khoan thu
thap duogc tu cac don vi chu rung, dia phuong
dugc chuan hoa theo miu chung thong nhét
trong toan tinh trén phin mém chuyén dung
(Arcgis, Mapinfo, QGis, Excel) gdm céc thong
tin: (1) thong tin hd nhan khoan: ho tén, dia
chi, ndm sinh, s dién thoai, s6 CCCD...; (2)
thong tin hop dong khoan (loai hop dong theo
nghi dinh, ) hop déng, ngady nhan khoan, thoi
han nhan khoan, hién trang, muc dich, dién
tich...; (3) tinh trang thuc hién hop dong: mod
hinh canh tac, loai cdy tréng, chuyén nhuong,
xay dung, khé khan vuéng mic...; (4) thong tin
16 rung: don vi hanh chinh, chu rung, tiéu khu,
khoanh, 16, chirc nang ring, quy hoach 3 loai
rung, hién trang rung...

- Két hop két qua giai doan anh voi ban do6
sau chuin héa dé hiéu chinh hién trang mo
hinh canh tac, hién trang xay dung cong trinh
va chuyén két qua 1én ban d6.

- Giri ban d6 va danh sach ho nhan khoan
sau khi chuin hoa dé cac don vi chu rung, dia
phuong kiém tra lai. Ban dd va danh sach ho
nhan khoan sau khi da dugc cac don vi chu
rung xac nhan, dugc st dung dé tinh toan
théng ké hién trang dién tich, s6 ho nhan
khoan... bang phan mém chuyén dung.

- Nhap, xtr 1y cac phiéu phong van chu
rung, can by, ho nhan khoan trén phén mém
chuyén dung.

- Tur két qua thong tin trén ban d6, thong tin
trén danh sach hd nhan khoan do don vi chu
rimg théng nhét gui lai két hop thong tin trén
phiéu phong van, nhom nghién ctru tong hop
két qua theo cac nhom véan dé quan tam.

Tir két qua danh gia hién trang cac chinh
sach, van ban quy dinh vé giao khoan di va
dang 4p dung; hién trang khoan rimg va dat
lam nghiép, tién hanh thao luan vé nhirng mat
dat duoc, nhiing kho khan, vudng méc trong
qua trinh thuc hién giao khoan rimg va dat 1am
nghiép tai Dong Nai.

3. KET QUA VA THAO LUAN
3.1. Céc chinh sich/vin ban quy dinh vé khoin
rirng va dat 1am nghiép da va dang ap dung

Chinh sach vé& giao khoan rimg, vuon cay,
dat 1am nghiép va mit nudc nudi trong thay
san la mgt trong nhitng chinh séch 16n cua
DPang va Nha nudc nhiam thwe hién chu truong
xd hoi hod cong tac san xuat kinh doanh nong
nghiép; BV&PTR; két hop giita bao vé ring
v6i phat trién kinh té, xd hoi, x6a doi, giam
nghéo. Chinh sach nay khoi ngudn tir khi Ban
Bi thu Trung wvong Pang ban hanh Chi thi 100-
CT-TW ngay 13/01/1981 vé “Cdi tién cong
tic khodn, mé rong khodn san pham dén nhém
va nguoi lao dong trong Hop tdc xd nong
nghiép” va dugc ban hanh chi tiét tai cac Nghi
dinh O01/CP ngay 04/01/1995; Nghi dinh
135/2005/ND-CP ngay 08/11/2005 va Nghi
dinh 168/2016/ND-CP ngay 27/12/2016. Cung
vol qua trinh trién khai thuc hién céac Nghi
dinh néu trén, BO NN&PTNT di phdi hop véi
cac Bo, nganh lién quan t6 chirc xay dung, ban
hanh hodc trinh Chinh phu, Thu tuéng Chinh
phu ban hanh cac van ban quy pham phap luat,
nham thé ché héa va huéng dan thyc hién
chinh sach; déng thoi, t6 chire thuc hién gén
v6i timg giai doan diéu chinh cho phu hop, cu
thé: (1) BO NN&PTNT di phéi hop vai cac bo,
ban, nganh lién quan tham muu trinh Chinh
phua, Thua tuéng Chinh phu ban hanh: Nghi

TAP CHI KHOA HQC VA CONG NGHE LAM NGHIEP SO 7 - 2022 39



Qudan ly Tai nguyén rung & Moi truong

dinh  163/1999/NDP-CP;  Quyét  dinh
178/2001/QD-TTg; Quyét dinh 186/2006/QD-
TTg; Nghi quyét 30a/2008/NQ-CP...; (2) B
NN&PTNT di phéi hop voi cac Bo, ban nganh
lién quan ban hanh cic vian ban huéng dan

theo thim quyén:

80/2003/TTLT/BNN-BTC;

102/2006/TT-BNN;
BNN...

tu lién tich
Thong tu
Thong tu 38/2007/TT-

Thong

Biang 1. Quy dinh vé phap luit ciia 3 chinh sich giao khoan rirng va dit 1am nghié¢p
dwgc ap dung thue hién trén dia ban tinh Pong Nai

Néi Quy dinh phap luat
T Gung Nghi dinh s6 01/CP ngay Nghi dinh 135/2005/ND- Nghi dinh sé
04/01/1995 CP ngay 8/11/2005 168/2016/ND-CP
' - bat néng nghiép, dat
Giao kho‘én cac loai dat ndng rung san xuat, dat mat
nghiép trong cdy lau ndm, cdy nudc nudi trong thiy san Khoan ring ty nhién,
Pham N o A, 1A A | 5 14 R | A oo
1 vididu hang nam; Pat 1am nghiép (rung trong ndng 1am truong rung trong, dat rung;
, phong hg, rung ddc dung, rung - Dat rung phong h, dat vuodn cay cao su, vudon
chinh . A X X \ - A A cA s < 7
san xuat, dat trong dugc quy rung dac dung  khong cay, dién tich mat nudc
hoach trong cay 1am nghiép) thudc pham vi diéu chinh
cua Nghi dinh
- Bén khoan: Nong truong quéc - Nong truong quoc Cac Ban quan ly rung,
doanh, Lam truong quoc doanh..; doanh, lam truong qudc cac Cong ty ndng, lam
Cac Ban quan 1y rung doanh nghi¢p (bén khoan);
£ - Bén nhan khoan: Ho gia dinh, ca C,an bo, cong nhAan’ vien
Poi TN R oA . chuc dang lam viéc (hodc e . A
nhan la cong nhan, vién chuc . , A - HO gia dinh, cd nhan
tugng \ Ak 1A a A da nghi huu) cho bén giao , .
2 . dang va da lam vi¢c cho Bén giao . dang cu trt hop phap tai
ap ; A , A khoan; . R n
khoan; HO gia dinh, c4 nhan cu A e . » dia phuong (bén nhan
dung , o . +x - HO gia dinh c6 nhu cau - , .
tri hgp phap tai dia phuong; To S PO khoan); To6 chic, ca
, o . 1A =2 . tryc tiep san xuat nong ST
chic, hd gia dinh, ¢4 nhan & cac A 1A o ~. nhan co lién quan
. A nghi¢p, lam nghiép, nudi
dia phuong khac c6 von dau tu % . o
L z trong thuy san dang cir tra
vao san xuat A e 1T
trén dia ban
Tiéu  Quy dit da duogc co quan Nha Duge Nha nude giao dat, \ . .
;o NP N Pugc Nha nudc giao
chi xdc nudc co6 thim quyén quyét dinh cho thué dét; giao rung, A 2k 1A
. A o . > dat, cho thué dat; Co ké
3 dinh  giao; Dy an kha thi hodc du an cho thué rung; giao hoac 2o X
n A - I A YR . hoach t0 chirc san xuat
bén dau tu da dugc cap c6 tham quyén cho thué dat c6 mat nuéc | .
. A A A X . kinh doanh
khoan phé duyét nuoi trong thuy san
Tiéu HQA glamdmh,’ca nhan‘la cone (1A A .. HO gia dinh, cd4 nhan
.. nhan, vién chuc dang va da lam Céan bd, cong nhan, vién , L
chixadc ., N , A , \ A . dang cu tra hgp phép tai
. viéc cho Bén giao khoan; Ho gia chic dang lam viéc (hoac
dinh . . , AT , . dia phuong; trong do
4 . dinh, ca nhan cu tra hop phép tai  da nghi huu) cho bén giao
bén . X ot A e o A e - tudi lao dong; uu tién
n dia phuong; T6 chuce, hd gia dinh, khodn; HQ gia dinh co
nhan Iy ddng bao thiéu s6; nguoi
. ca nhan ¢ cac dia phuong khac ¢c6  nhu cau
khoan nghéo
vbn dau tu vao san xuat
Viée giao khodn va nhan khoan | ¢ 8iao khodn dat phai \ o
£ A \ thong qua hop dong, khi Hop dong khoan la van
dat phai thong qua hop dong. Hop Z A AP A an A
R N T . o. - c6 tranh chap hop dong ban thoa thudn dan su vé
Nguyén dong giita Bén giao khoan va Bén £ A s .
o7 R , e LR pen dugc gidi quyét theo quy ndi dung khoan va cac
5 tac giao nhan khoan phai thé hién dugc . 1oAY A am i . £ .
, e . B . -~ dinh phap luat vé dan su ndi dung giao két khac
khoan ndi dung kinh té, quyén va nghia y - . 1A
X oA sy £ .z - Hop dong giao khoan bi gitta bén khodn va bén
vu moi Bén va nhiing cam ket dé RETA Nipox A ,
dam bao thyc hién dung hop déng hu‘y bé khi bi thu hoi hoac nhan khoan
j j j diéu chinh theo thoa thuan
Hinh . A . Thong qua hop dong Thong qua hop dong
thirc Thong qua hop dong khoan Khodn Khon
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Noi

T dung

Quy dinh phap luét

Nghi dinh s6 01/CP ngay
04/01/1995

Nghi dinh 135/2005/ND-
CP ngay 8/11/2005

Nghi dinh s6
168/2016/ND-CP

Khoan 6n dinh, 1au dai theo quy
hoach va du an kha thi hodc du an
dau tu; Viéc giao khoan dat gin
lién v&i cay trong trén dt

- Khoan on dinh theo chu
ky cay trong hoac chu ky
kinh doanh

- Khoan cong viéc

- Khoan cong doan

- Khoan 6n dinh

Thoi
7 han
khoan

Thoi han giao khoan d6i véi rimg
phong h¢, ring déc dung la 50
niam; dbi voi ring san xuat thi
theo chu ky kinh doanh

Téi da khong qua 50 nim

Thoi han khoan cong
viéc: khong qua 1 nam

Khoan 6n dinh: khéng
qua 20 nam

Truong
hop hét
thoi
han

dong

Hét thoi han, néu bén
nhin khoan khong vi
pham, dap ung duogc yéu
ciu, ¢4 nhu cAu nhan
khoan thi duoc tiép tuc
ky hop ddng

Quyén
va
trach
9 nhiém
cua bén
nhin
khoan

Puoc lam lan tam dé bao vE€ san
xuat, cét giltt dung cy, vat tu san
xuit; dugc lam san phoi, dao
giéng nudc, xay bé chira nudc,
kénh dan nudc, cong cap thoat
nuéce, hd U phén, chudng nubi gia
stic, gia cAm theo quy dinh cua
Bén giao khoan

Pugc lam lan trai tam
thoi dé bao vé san xuit,
ct gilt dung cuy, vat tu san
xuét; duge lam san phoi,
dao giéng nudc, xay bé
chra nuéc, kénh dan
nudc, cong cip thoat
nuée, hd 0 phan, chudng
nudi gia stc, gia cam theo
quy dinh cia bén giao
khoan

Pugc Bén giao khoan hoan tra
hodc dén bu tai san da dau tu trén
d4t nhan khoan trong cc trudng
hop: Khi chuyén di noi khac,
chuyén sang lam nghé khac hoiac
khong con kha ning lao dong;
Bén giao khoan thu lai mot phan
hodc toan bd dat giao khoan dé st
dung vao muc dich khac dugc co
quan Nha nuéc c6 thim quyén
cho phép

Khi chuyén di khoi nong
truong qudc doanh, 1am
truong  quéc  doanh,
chuyén sang lam nghé
khac hoac chi du kha
nang thyc hi€n mot ph?m
dién tich hop ddng thi tra
lai toan b hoac mot ph?m
dat, rimg cho bén giao
khoan va duogc hoan tra
hogc dén bu tai san da dau
tu trén dat theo phuong an
khoan

Pugc nhan bdi thuong
thi¢t hai trong trudng
hop bén khoan vi pham
hop dong hodc phai boi
thuong thi€t hai cho bén
khoén trong trudong hop
vi pham hop ddng
khoan

Khi Bén giao khoan vi pham hop
déng thi Bén nhan khoan duoc
bdi thuong thiét hai hodc huy bo
hop ddng tuy theo mirc dd vi
pham cua Bén giao khoan

Dugc boi thuong thiét hai,
néu bén giao khoan vi
pham hop dong

Puoc nhan boi thuong
thi€t hai trong trudng
hop bén khoan vi pham
hop ddng hodc phai bdi
thuong thiét hai cho bén
khoan trong truong hop
vi pham hop ddng
khoan
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Noi Quy dinh phap luat
T Gung Nghi dinh s6 01/CP ngay Nghi dinh 135/2005/ND- Nghi dinh s6
04/01/1995 CP ngay 8/11/2005 168/2016/ND-CP
Bén nhan khoan thuc
hién khong dung hop
Khi chi hd nhan khoan chét thi déng khoan, sir dung
nguoi dai dién cac thanh vién dién tich dwgc nhan
trong ho dugc tiép tuc thuc hién khoan sai muc dich,
hop ddng khoan cho dén hét thoi dién tich khoan bi
han giao khoan chuyén nhugng trai
phap luat, thi thu hoi
dién tich khoan.
Trong truong hop hd nhan khoan
khong con thanh vién nao c6 kha
ning tiép tuc thuc hién hop ddng
khoan thi Bén giao khoan thu lai
dat dé giao khoan cho nguoi khac,
gid tri tai san da dau tu trén dat
cia chi hd nhan khoin da chét
dugc Bén giao khoan dén bu cho
nguoi thira ké néu Bén nhan
khoéan khong c6 nguoi thira ké thi
cac khoan dn bu trén dugc bo
sung vao quy phat trién san xut
ctua Bén giao khoan ’
Hi¢u o voi ru’rlllg san xuat 1a - Thay thé Nghi dinh s
10 luc thi {‘mg e . mNVE ‘;I;‘ﬁ 01/CP, Nghi dinh
hanh rong ap dung Neht dinh 35505/ \p'cp

nay dé giao khoan

3.2. Hién trang cong tic khoan rirng va dit
14m nghiép trén dia ban tinh Pong Nai
3.2.1. Hién trang dién tich va sé hé nhin
khoadn

Theo s6 liéu théng ké tir ban d, dién tich
khoan trén dia ban tinh la 27.723,15 ha. Trong
d6, 7.781,63 ha cia VQG Cat Tién chu yéu la

rung tu nhién dugc khoan quan ly bao v¢ hang
nam; 19.941,52 ha con lai dugc chu rung
khoan l4au dai ho gia dinh, c4 nhan. S6 liéu vé
dién tich va sb ho nhan khoan lau dai trén dia
ban tinh Dong Nai tinh dén thang 6/2022 thé
hién tai bang 2.

Bang 2. Chénh léch giira két qué thong ké tir ban dd khoan véi s6 liéu chi rirng dang quén ly
dbi véi chi tiéu dién tich va sé hé nhin khosn

S6 liéu théng ké

S6 lidu don vi

Chénh léch

- Cha rimg tir bin dd khosn d::g“;:;'fly, Ting (+) gidm ()
S6hd Diéntich S6hy Diéntich  S6 hd Di¢n tich
(1) 2) 3) (4) (5)=(3)-(1) __ (©)=(4)-2)
1 Ban QLRPH Tan Phi 2442 419729 2442  4.197,29 0 0
2 Ban QLRPH Xuén Loc 2.152  6.798,68 2.152  6.798,68 0 0
3 Cty TNHH MTV LN La Nga 1382 332241 2444  3.763,59 1.062 441,18
4 KhuBTTN-VanhoaDongNai 1994 457835 1994 4.586,47 0 8,12
5 Ban QLRPH Long Thanh 416 851,96 416 851,96 0 0
6  Trung tim DVNN tinh Pong Nai 87 88,16 87 88,16 0 0
7 VQG Cit Tién 36 104,67 80 139,39 44 34,72
Tong 8.509 19.941,52 9.615 20.42554  1.106 484,02
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Gitra s liéu vé dién tich va sb ho nhan
khoan 1au dai trén ban dd khoan va thuc té cac
chu ring dang quan 1y con chénh 1éch nhit
dinh, dién tich da khoan hoac dién tich ho canh
tac lau dai trén dit cua chu rimg la: 20.425,54
ha v6i 9.615 ho. Trong do, c6 8.509 ho (chiém
88,49% tong s6 hd) va 19.941,52 ha (chiém
97,63% dién tich khodn) da duoc sb hoa va
dua vao quan Iy trén co so dir liéu ban do
khoan. Nguyén nhan c6 sy chénh I¢ch nay do:

don vi chu rung chua ra soat, khép ndi duoc
toan bo hd so ban cung va thuc té dé s6 hoa lén
ban dd ranh gidi khoan; Mot 6 ho so ¢ nhiéu
hd nhan khoan chua c6 trich luc hodc bi that
lac, dién tich nhd, do d6 chua xac dinh duoc
ranh gi6i thuc té.
3.2.2. Hi¢n trang thuc hién hop dong khodn
Hién trang thuc hién hop déng khoan trén
dia ban tinh thé hién tai bang 3.

Bang 3. Hién trang thuc hién hop dong khoan trén dia ban tinh Pong Nai

N N X ] R Dién Tylé Ty lé dién
TT Hién trang thuc hién h kh h ' 0k ¥R
ién trang thuc hién hgp dong khoan S0 ho tich (ha) sbho (%) tich (%)
Tong hrgt 11.088 100
i Cong 6.865 15.132,57 71,40 74,09
h;’: Pung hop ddng khoan 3292 7.61475 3424 37,28
1 : hua dang hop dong nh két
hop Cnva ding hop dong nhung cam ket soo 50039 689 28,40
déng khac phuc
Chua dung khong khac phuc 988 1.716,43 10,28 8,40
Hét  Cong 1.955  2.319,68 20,33 11,36
,  han  Danghop dong khoan 459 830,74 4,77 4,07
h ;
dgfg Chua dung hop ddng 1.496  1.488,94 15,56 7,29
Chuwa Cong 2.268  2.998,79 23,59 14,68
3 ;}o’p Hop téc lap hop dong khoan 1.708  2.228,52 17,76 10,91
ong ‘
Khosn Khong hop tac 1ap hop dong khoan 560 770,27 5,82 3,77
Téng nhan khosan 9.615  20.425,54 100 100

- Dién tich c6 hop dong khoan trén toan
tinh: 17.452,25 ha vé6i 8.820 ho nhan khoan.
Dién tich d6 bao gdm:

+ Dién tich con thdi han hop ddng la
15.132,57 ha véi 6.865 ho. Cu thé: Dién tich
bén nhan khoan thyc hién dung hop ddng
khoan, sir dung dung muc dich, dung dbi tuong
la 7.614,75 ha véi 3.292 hg; Dién tich bén
nhan khoan thuc hién chua ding hop ddng
nhung c6 thé khic phuc va bén nhdn khoan
cam két thuc hién 13 5.801,39 ha v&i 2.585 ho;
Dién tich bén nhan khoan thyc hién chua ding
hop dong va khong thé khic phuc hodc co thé
khic phuc ma bén nhan khoan khong hop tac
khic phuc 13 1.716,43 ha véi 988 ho.

+ Dién tich dd hét thoi han hop ddng la
2.319,68 ha v6i 1.955 ho. Cu thé: Dién tich

bén nhin khoan thuc hién dung hop ddng
khoan 1a 830,74 ha v&i 459 hg; dién tich bén
nhan khoan thuc hién khong dung hop dong
khoan 1a 1.488,94 ha véi 1.496 ho.

- Di¢n tich ho gia dinh dang canh tac (trén
dat cua chu rimg) nhung chwa co6 hop dong
khoén 1a 2.998,79 ha véi 2.268 ho. Gom: sb ho
hop tac 1ap hop dong khoan 1a 2.228,52 ha véi
1.708 ho va sb ho khong hop tac 1ap hop dong
khoan 1a 770,27 ha véi 560 ho.

3.2.3. Hién trang cidc mo hinh canh tac
trén dit rieng thwe hign cong tic khodn

Can cr vao ban dd hién trang rung, anh vé
tinh, dit liéu do chu rimg cung cap két hop véi
khao sat thuc dia, xac dinh 10 md hinh canh
tac chu yéu trén dién tich khoan tai Pong Nai
tai bang 4.

TAP CHI KHOA HQC VA CONG NGHE LAM NGHIEP SO 7 - 2022 43



Qudan ly Tai nguyén rung & Moi truong

Bang 4. Hién trang cac md hinh canh tac trén dat thuc hién cong tic khoan tai dia ban tinh Pong Nai

TT M6 hinh canh tac

Dién tich Ty I¢

Loai cay trong chinh

(ha) (%) ,
A A A 1 i Dau rai, Sao den, Keo, Téch,
1 Trong thuan cay lam nghi¢p (CLN) 5.514,90 27,00 Uoi, Mu (‘Amg’ Xa Cir, G&
2 Trong thuan cay cong nghiép (CCN) 3.063,83 15,00 Cao su, Piéu, Ca Phé, Tiéu
A A Ao , Xoai, Sau riéng, Chém chom,
3 Trong thuan cay an qua (CAQ) 1.634,04 8,00 Cay ¢ mii, Mit, Chudi
Trong cay lam nghiép két hop voi cay
4 cong nghiép (CLN+CCN) 6.331,92 31,00
Trong cdy lam nghiép két hop véi cdy an
5 qu (CLN+CAQ) 1.429,79 7,00
Trong cdy lam nghiép két hop voi cay
6 cong nghiép, cay an qua 817,02 4,00
(CLN+CCN+CAQ)
Trong két hop giita cdy cong nghiép véi
7 cdy an qua (CCN+CAQ) 1.021,28 5,00
Trong cay lam nghiép két hop vdi nuodi
8 trong thuy san (CLN+NTTS) 602,55 2,95
9+ ) Trong thuan cdy hang nim (CHN);
10 (10) trong cdy 1am nghiép két hop véi cay 10,21 0,05

hang nam (CLN+CHN)

Téng dién tich khoan

20.425,54 100

Qua bang 4 cho thay: dién tich khoan thyuc hién
chu yéu trong ciy 1am nghiép két hop voi cay
cong nghi¢p (31% dién tich khodn toan tinh);
cdy 1am nghiép két hop véi cdy an qua (8%
dién tich khoan toan tinh); ciy 1am nghiép két
hop voi cay cong nghié€p, cay an qua (4% dién
tich khoan toan tinh), mé hinh tréng thuan cay
hang nim (CHN); mé hinh trdng ciy l1am
nghiép két hop véi cay hang nim (CLN+CHN)

chi con dién tich rit nho, chiém 0,05% dién
tich khoan toan tinh, mot s trdong xen cdy
hang nam dudi tan rung, dudi tan cdy cong
nghiép hodc dudi tan cdy in qua chiém ty 16 rat
nhd.
3.2.4. Hién trang rirng trén di¢n tich dit rieng
thuc hién cong tac khodn

Téng hop dién tich rimg trén dit nhan
khoén tai Dong Nai tap hop tai bang 5.

Bing 5. Hién trang rimg trén dit khoan tai Pong Nai

Dién tich c6 rirng (ha) Dién tich chwa cé rirng (ha) Ty I
. x che
TT Chii rirng Tong R Ring  Rirng R Cl‘lu’a Chua co hit
Cong tw nhién  tron Cong thanh run po
: g rung 5 (%)
Téng 27.723,15 25.082,47 6.673,41 18.349,89 2.699,85 1.072,21 1.627,64 90,47
p Ban QLRPH gy 06 17633 176,33 675,63 105,75 569,88 20,7
Long Thanh
2 Bim , QLRPH 4.197,29 3.906,37 3.847,20 350,09 350,09 93,07
Tan Phu
3 E(?CLRPH Xuan - c 9868 6.707.07 6.707,07 91,61 91.61 98,65
CTy TNHH
4 MTV Lam nghiép 3.322,41 3.160,53 3.160,53 161,88 161,88 95,13
La Nga
5 Kl;lu BTTN VH 4.578,35 3.931,87 3.931,87 646,48 445,71 200,77 85,88
DPong Nai
¢ LIDVNN  tinh 88,16 77,07 77,07 11,09 11,00 87,42
DPong Nai
7  VQG Cat Tién 7.886,30 7.123,23 6.673,41 449,82 763,07 8,78 754,29 90,32
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Tong dién tich c¢6 ring trén dat khoan 13
25.082,47 ha (rung tu nhién 6.673,41 ha; rung
trong 18.349,89 ha va chwa co rimg: 2.699,85 ha)
dat ty 1¢ che phu 90,47% trén téng dién tich thuc
hién cong tac khoan trén dia ban tinh Pong Nai.

Két qua tinh toan trén dat khoan tir 1990
dén nay cho thay, dién tich rimg ty nhién hau
nhu khéng c¢6 sy bién dong nhung dién tich
rimg trong lién tuc ting. Cu thé, nim 1990 trén
dat giao khoan chi co khoang 760 ha rimg

trong thi nay da c6 hon 18.300 ha (chua bao
gom hon 1.072 ha da trong chwa thanh rimg).
Nhu vay, glao khoadn da tao ra dién tich rung
trong twong ddi 16n, gop phan tich cuc tao ra
dd che phu rung trén dia ban tinh.
3.2.5. Hién trang xdy dwng cong trinh trén
dién tich khodn

Két qua théng ké s6 ho nhan khoan co xay
dung cong trinh, dac biét 1a xay dung nha &
trén dat nhan khoan thé hién tai bang 6.

Bang 6. Tong hop s6 hd nhan khosn ¢6 xay dung cong trinh trén dat nhin khoan tai Dong Nai

Cong trinh xay dwng trwéc ngay 15/02/2017 Xay dung tir ngay
Kién cb Tam 15/02/2017 dén 6/2022
TT Pon vi chii rirng Sé S6  Dién , S6  Dién sé S6 Dién
ho cong tich Soh§ cong tich hé cong tich
*  trinh  (m?) trinh  (m?) trinh (m?)
1 Khu BTTN - VH Df”)ng Nai 944 1171 68.629 295 342 24256 75 75 6.666
2 BQL RPH Téan Pha 545 588 37.378 186 195 8.602 115 128 7.451
3 BQLRPH Xuan Loc 1 1 105 621 621 38.721 5 5 236
4 CTTNHH MTVLN La Nga 137 137 161.859 15 15 9.663 - - -
5 BQLRPH Long Thanh 124 124 9.301 4 4 239 124 124 11.710
6  TT DV NN tinh Déng Nai 35 60 18.742 0 0 0 0 0 -
7 VQG Cat Tién - - - - - - - - -
Téng 1.786 2.081 296.014 1.121 1.177 81.482 319 332 26.063

Téng s6 ho c6 xay dung cong trinh trén dat
khoan 14 trén 3.200 ho (chiém 33,6% tong ho
nhan khoan) véi trén 3.590 cong trinh. Chu
yéu cac cong trinh duoc xay dung trude ngay
15/02/2017.

3.2.6. Hién trang mét sé vin dé trong thuc
hién chinh sdach khodn tai Pong Nai

Két qua phong van két hop tham quan md
hinh canh tac cta 855 ho gia dinh, c4 nhan;
Phong van can bd quan 1y (21 cdn bé chii rimg
va co quan kiém lam; 93 cdn bé xd va trucng
dp) cho thdy:

- Trén 80% cén by quan ly va nguoi dan
dugc phong van cho biét chinh sach khoan da
thu hut dugc cac nguén luc xa hdi tham gia
quan 1y bao vé va phat trién rimg trén dat
khoan; Tao diéu kién cho nguoi dan, hau hét 1a
nguoi dia phuong c6 dat san xuat, c6 cong viée
lam, gop phan x6a d6i giam nghéo, 6n dinh
dan cu va tinh hinh an ninh trat ty; Cung cap
nhiéu loai nong, lam san cho doi song xa hoi;
Tao ra nhiéu md hinh trong rimg, san xuat
néng 1am két hop hiéu qua trén dién tich
khoan. Tuy nhién, cic van ban quy dinh phap
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luat vé khoan c6 nhiéu thay d6i lam cho bén
khoan va bén nhan khoan gip vudng mic trong
thiét lap hd so, thuc hién hop déng khoan.

- Trén 82% can bd quan 1y duoc phong van
cho rang, viéc x4y dung, quan 1y cac hop dong,
giam sat thyc hién hop dong khoan ciia bén
khoan & mét sb noi con thiéu chat chg, chua
dong bo va con budng long quan ly, xir 1y vi
pham trong thoi gian dai; Canh tranh vé khéng
gian dinh dudng khi bd tri ciy tréng cdy 1am
nghi¢p vdi cac nhom cay khéc trén dién tich
khodan ngay cang gia tang; Nghi dinh
168/2016/ND-CP ¢6 nhitng thay doi vé dbi
tuong, han mtc khoén, thoi gian khodn... lam
cho bén khoan va bén nhan khoan gip nhiéu
vuong méc trong thiét lap hd so, thuc hién hop
ddng khoan.

- Gan 35% s6 ho dwoc phong van co xay
dung cong trinh, nha & trén dat nhan khoan.
Trong d6, gan 50% sd hd nay mong mudn
duoc nang cap, tu stra nha 6.

- Trén 70% sb can bd quan ly va trén 20%
s6 ho nhan khoan duoc phong vin mong mudn
chinh sach cho phép ngudi nhan khoan duogc
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giam mat do cay lam nghi¢p tao khong gian
dinh dudng cho cac loai khac phat trién; nguoi
nhan khoan dugc xay dung tu bd nha cta trén
d4t nhan khoan
- Bac bi¢t, mot bd phan hd gia dinh, ca nhan
nhan khoan (chiém gin 12%) yéu cdu cip
quyén str dung dat giao khoan cho ho.
3.3. Théio luian
3.3.1. Mjt sé bit cdp tiv quy dinh ciia phdp
ludt vé céong tic khodn va cdc quy dinh khac
Cac van ban quy dinh phap luat vé khoan
c6 nhitng thay d6i vé dbi tuong khoan, han
muc khoan, thoi gian khodn... 1am cho bén
khoan va bén nhan khoan gip mét sé vudng
méc trong thiét lap hd so, thuc hién hop déng
khoan. Cu thé:

- Vé doi tuong khodn: Qua céc thoi ky dbi
trong nhan khoan cé sy thay ddi theo hudng
thu hep dan pham vi. Hi¢n nay, ddi tuong nhan
khoén phai d4p ung diéu kién cu tri hop phap
tai dia phuong. Tuy nhién, dbi véi trudng hop
hd gia dinh, cd nhan nhan khoédn hién chi c6
chd & duy nhét trén dat nhan khoan thi chinh
quyén dja phuong khong thé xac nhan 1a cu tri
hop phép tai dia phuong (Bén nhdan khoan o
trén dat nhdn khodn khéng phdi la ché & hop
phdp vi ban than dat nhdn khodn khéng coé
dién tich dat ¢ nén khong dwgc phép xdy dung
cong trinh dé &). Két qua thong ké ddi véi
6.987/8.509 ho nhan khoan c6 thong tin noi cu
trd trén co s& dit ligu ban d6 khoan thé hién tai
bang 7.

Béng 7. Tong hop s6 ho nhan khosn tai Pong Nai phan theo noi cu tri

z ~ Khac xa Khac huyén e o
Tong Trong xa trong huyén trong tinh Ngoai tinh
TT Chiirimg Dign . Dien  Dign  Dign c Dien
S6 ho tich ho tich ho tich hé tich hé tich
(ha) i (ha) ) (ha) "~ (ha) "~ (ha)
1 BQLRP,H 1.376  2.348,26 1.047 1.677,72 298 587,99 19 4478 12 37,77
Tan Phu
2 BQALRPAH 2152 6.798,68 1.500 4.147,71 575 1917,82 61 5222 16 210,95
Xuéan Loc
CTTNHH
3 MTVLN 987 243723 798  1.851,78 88 197,06 88 316,47 13 71,92
La Nga
4 Kl\}u BTTN VH 1.969 457835 1.758 3.84831 211 730,04
bong Nai
5 BQLRPH 416 851,96 359 722,12 41 71,09 15 54,65 1 4,09
Long Thanh
6 ]:T DYNN . 87 88,16 35 26,82 42 45,27 9 1145 3 4,62
tinh Pong Nai
Tong 6.987 17.102,63 5.497 12.274,46 1.255 3.549,27 192 949,55 45 329,35
Ty 1€ (%) 100 100 78,67 71,77 17,96 20,75 2,75 5,55 0,64 1,93

Két qua tai bang 7 cho thay: ty 18 s6 ho nhan
khoan cu tru tai dia phuong (trong xda co dién
tich khodan) chiém 78,67%; cu trG ngoai xa
nhung trong huyén c6 dién tich khoan chiém
17,96 %; cu tri ngoai huyén c6 di¢n tich khoan
nhung trong tinh Pong Nai chiém 2,75%; cu tra
ngoai tinh Pong Nai chiém 0,64% tong sb ho
nhan khoén dwa vao tinh toan thong ké.

- Vé han mirc khodn: Nghi dinh 01/CP
(1995) va Nghi dinh 135/2005/ND-CP khong
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quy dinh vé& han muc khoan. Tuy nhién, theo
Nghi dinh 168/2016/ND-CP thi: a) Han muc
khoan cho cé nhan khong qua 15 ha; b) Han
muc khodn cho hg gia dinh khong qua 30 ha;
¢) Han mtrc khoan cho cong dong dan cu
khong vuot qua 30 ha nhan véi tong sd hod
trong cong dong. Két qua xac dinh sb ho nhan
khoan hi¢n dang c6 di¢n tich nhan khoan lon
hon 15 ha va 16n hon 30 ha trén co s¢ dit liéu
ban d6 khoan tong hop tai bang 8.
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Bing 8. Tong hop s6 hd c6 dién tich nhan khoan vugt han mirc khoan tai Pong Nai

Téng Trong dé
TT Chi rirng Dién tich>15ha  Dién tich >30 ha
S6ho Diéntich S6hd Diéntich S6hd Dién tich
1  Ban QLRPH Tén Phu 2.442 4.197,29 10 185,53
2 Ban QLRPH Xuén Loc 2.152 6.798,68 36 1113,29 10 582,81
3 Cty TNHH MTV LN La Nga 1.382 3.322.41 7 199,76 1 89,56
4 Khu BTTN - Vin hoa Pong Nai 1.994  4.57835
5 Ban QLRPH Long Thanh 416 851,96 6 121,41
6  Trung tam DVNN tinh Pong Nai 87 88,16
7 VQG Cat Tién 36 104,67 1 15,35
Tong 8.509 19.941,52 60 1.635,34 11 672,37
Ty 1€ (%) 100 100 0,71 8,20 0,13 3,37

Tai tinh Déng Nai, s6 ho hién c6 dién tich
nhan khoan 16n hon 15 ha/hd (vugt han murc)
chi chiém gin 1%, dang str dung khoang 10%
dién tich khoan; S6 ho c6 dién tich nhan khoan
16n hon 30 ha/hd chiém 0,13%, dang st dung
khoang 3,35% dién tich khoan. Do do, van dé
han murc khoan khong anh huong dang ké dén
viéc trién khai va thuc hién chinh sach khoan
noi chung va Nghi dinh 168/2016/ND-CP no6i
riéng tai Dong Nai.

- Vé thoi han khodn: Théi han khoan tdi da
hién nay (Theo Nghi dinh 168/2016/ND-CP la
20 nam) thap hon so vé6i quy dinh truée day
(Nghi dinh 01/CP (1995); Nghi dinh
135/2005/ND-CP déu c6 thoi han khodn toi da
la 50 nam). Tuy nhién, néu bén nhan khoan
thuc hién t6t hop dong khoan, hop tac véi bén
khoan, c6 nguyén vong thi van dugc xem xét
tiép tuc ky hop ddng khoan moi khi hop ddng
khoan cii hét han. Do d6, vin dé thoi han
khoan ciling khong phai 1a rao can lon anh
huéng dén viée trién khai va thuc hién chinh
sach  khoan no6i chung va Nghi dinh
168/2016/ND-CP néi riéng tai Dong Nai.

- Xdy dung céng trinh trén dat nhdn khodn:
Nghi dinh  O01/CP (1995), Nghi dinh
135/2005/ND-CP cho pheép ho nhén khoan
"dwoc lam lan trai tam thoi dé bao vé san xudt,
cat gitt dung cu, vt tw san xudt... " "lam nha o
dé trong nom khu rieng nhdn khodn" trong khi
do, Nghi dinh 168/2016/ND-CP khong quy
dinh viéc nay. Chinh sy mau thuan trong quy
dinh vé van dé nay giita cac vin ban quy pham
phap luat giy ra nhimg kho khan cho viéc
chuyén tiép hop ddng khoan theo Nghi dinh
01/CP nam 1995, Nghi dinh 135/2005/ND-CP
sang Nghi dinh 168/2016/ND-CP.

Viéc xir 1y tai san trén dat (cdy trong, nha 6,
nha tam, sdn phoi, giéng dao...) khi thanh 1y

hop dong, thu hoi dién tich khoan con lung
tang, khong biét theo quy dinh nao, co quan
nao dinh gia tai san, ngudn kinh phi dé thuc
hién, trinh tu thi tuc thanh 1y hop dong khoan.

Dién tich rimg trong phong ho trén dja ban
tinh tir truéc dén nay ap dung mé hinh tréng
rimg Nong — Lam két hop, mat do cay gd 16n
tir 100 dén 200 cay/ha khong phu hop véi quy
dinh tai Diéu 20, Nghi dinh 156/2018/ND-CP.
3.3.2. Mt sé bit cdp do qud trinh trién khai
thwe hién cong tac khodn

Trong diéu khoan chuyén tiép dé thuc hién
Nghi dinh 135/2005/ND-CP (quy dinh tai
Thong tw 102/2006/TT-BNN ngay 13 thang 11
nam 2006 ciia B6 NN&PTNT) yéu cau bén
khoan dang thuc hi¢n khoan theo Nghi dinh
01/CP (1995) phai tién hanh ra soat lai hién
trang st dung dét, ra soat lai tit ca cac hop déng
giao khoan dit, nhan khoan dat da ky két theo
quy dinh tai Nghi dinh 01/CP (1995) (Gom ca
dién tich dat da giao khoan theo Nghi dinh
01/CP (1995) nhung khéng phdi la doi twong
quy dinh cua Nghi dinh 135/2005/NP-CP) va
xtr Iy cac hop dong da ky két va hop dong méi
theo Nghi dinh 135/2005/ND-CP xong trudc
ngay 30/06/2007. Tuy nhién, viéc ra soat, xur Iy
nay hau nhu méi thuc hién déi véi cac hop
ddng khoan rimg san xuit ma chwa thuc hién
dbi v6i cac hop dong khoan rumg phong ho va
dic dung. Pén nay, da trai qua mot thoi gian dai
(15 nam) dan dén nhiéu van dé c6 thé xu ly
dugc ¢ thoi diém trude day thi hién tai rit kho
xu ly. Méat khac, mot s6 noi viéc quan 1y cua
bén khoan chua chat ché nén ho nhan khoan tu
¥ sang nhugng hop ddng cho ngudi khac khong
bao cao cho bén khoan dan dén tinh trang tranh
chap, xung dot, khiéu kién dit dai.

Hién nay, hau hét dién tich nhan khoan thuc
hién trong cdy 1am nghiép két hop véi ciy
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cong nghiép (31% dién tich khodn); cdy lam
nghiép két hop véi cdy an qua (8% dién tich
khoan); cay l1am nghiép két hop vé6i ciy cong
nghi¢p, cdy an qua (4% dién tich khoan), cay
lam nghiép da vao giai doan khép tan. Canh
tranh vé khong gian dinh dudng giita ciy 1am
nghiép véi cac loai cdy trong khac dién ra
nghiém trong. Néu giit cay 1am nghiép thi ning
sudt cua ciy cong nghiép, cdy an qua bi anh
huong 1on. Trong bdi canh sb lugng cay Lam
nghiép can giir theo quy dinh tuong d6i 16n (tqi
Thong tw 29/2018/TT-BNNPTNT: (1) rirng dac
dung yéu cau mdt do toi thiéu dat 500 cay/ha;
(2) rirng phong hé yéu cau mdt do toi thiéu 400
cdy/ha), nén nhim lam giam hodc triét tiéu
dién tich tan cay nhung van giit nguyén mat do
va su phan bd cua cdy 1am nghiép theo quy
dinh, & nhiéu noi chinh ngudi nhan khoan tién
hanh cac bién phap dé hiy diét cay 1am nghiép,
nhirng tac dong d6 da anh hudng nghi€ém trong
dén chit luong rung trén dat khoan. Pbi véi
dién tich tréng thuan cay 14m nghiép nhung ¢
su két hop cdy gd 16n (Sao, Dau) va ciy phu trg
(Keo) thi sy mau thuin vé khong gian dinh
dudng ciing dién bién phuc tap trong bdi canh
cay phu trg duogc trong 1ap 2 — 3 chu ky thdm chi
nhiéu hon 1am cho cdy gd 16n khong thé phat
trién. Canh tranh vé khong gian dinh dudng khi
bé tri cay trong trén d4t nhan khoan 1a van dé
quan trong can quan tam, gidi quyét trong thoi
gian toi dé cong tac quan 1y, bao vé va phat trién
rimg bén vimg trén dét khoan tai Déng Nai.

Dién tich rung cay go lon (Sao, Dau...) bén
nhan khoan tu dau tu trong trén dat rung phong
ho, hién nay da dugc 25-30 tudi va di c6 san
pham khai thac. Pay 1a ngudn thu 16n cta bén
nhan khoan trong didu kién con nhiéu kho
khin vé kinh té. Tuy nhién, do quy dinh tai
Thong tu 29/2018/TT-BNNPTNT vé mat do
cdy gb can giit lai sau khai thac, din dén bén
nhan khoan khong dugc phép khai thic nén
phan tmg khong dong thudn, nhiéu trudng hop
tu ¥ khai thac cAy g 16n gy kho khin cho
cong tac quan ly bao vé rung.

Dién tich truéc day duoc khoan dé phat
trién ring san xuét nhung hién nay qua qua
trinh ra soat da chuyén sang ring phong ho, co
noi khong dugc bén khoan thong bao cho bén
nhan khoan dé ra soat, diéu chinh hop dong
khoan. Hién nay, khi dén thoi diém rimng c6 thé
khai thac, do rang budc vé mat do cay lam

nghiép can gitt lai sau khai thac déi véi rimg
phong ho va nhiéu diéu kién khac ma dién tich
nay khong dugc cdp phép khai thac din dén
phan Ung ti€u cuc cuia bén nhan khoan.

Mot bd phan nguoi dan nhan khoan van mo
hd gitra khoan bao v€ rung va giao dat giao
rimg, khong nim duogc cac quyen loi va trach
nhiém ctia minh trén dién tich dat dugce khoan,
dan dén nhiing hoat dong duoc thyc hién trén
dat nhan khoan khéng phu hop véi quy dinh
cua phép luat. Bac biét, mdt bd phan nguoi dan
nhan khoan c¢6 nhéan thic chua déy du hoac
khong mudn hiéu vé chu truong clia nha nude
trong qui hoach rumg va déat lam nghiép, khong
hop tac véi cac chu rimg, c6 thai do chdng dbi,
kich dong mot by phan dan cu nhan khoan
trong khu vuc khiéu kién kéo dai.

4. KET LUAN

Nghién ctru d xac dinh trén toan tinh Dong
Nai hién co6 téng dién tich khoan lau dai cho ho
gia dinh 13 20.425,54 ha chiém gan 12% tong
dién tich dit quy hoach cho phat trién Lam
nghiép cua tinh. Cong tac khoan rimg va dit
1am nghiép tai Péng Nai da thu hut dugc cac
ngudn luc x4 hoi tham gia quan 1y bao vé va
phat trién rung trén dat khoan; Tao diéu kién
cho trén 9.000 ho dan, hau hét 1a nguoi dia
phuong c6 dat san xuat, c6 cong viée lam, gop
phan x6a d6i giam nghéo, 6n dinh dan cu va
tinh hinh an ninh trat tu, phat trién kinh té dia
phuong, giam ap luc tic dong vao rung tu
nhién; Tao ra khoang 18.000 ha rimg trong céac
loai, gop phan tich cyc vao d6 che phu rimg,
cung cdp nhiéu loai nong, 14m san cho doi
song xa hoi; Tao ra nhiéu mo hinh trong rimg,
san xudt nong 1am két hop hiéu qua trén dién
tich khoan.

Bén canh nhiing thanh tyu dat dugc, qua
trinh khoan rimg va dit 1am nghiép tai Dong
Nai ciing ton tai nhiing bét cap:

- Tir quy dinh cta phép luat vé& cong tac
khoan va cac quy dinh khac nhu nhiing thay
ddi vé dbi tuong khoédn, han muc khoén, thoi
gian khoan, xay dung cong trinh trén dat nhan
khoén, xir 1y tai san trén dat khi thanh 1y hop
ddng khoan, dién tich rimg trong phong ho trén
dia ban tinh chua phu hop véi quy dinh tai
Piéu 20, Nghi dinh 156/2018/ND-CP...

- Qua trinh trién khai thuc hién cong tac
khoan nhu viéc ra soat tat ca cac hop dong giao
khoan theo Nghi dinh 01/CP 1995 truéc khi
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thuc hién Nghi dinh 135/2005/ND-CP khong
duoc trién khai mot cach déng bo; van dé canh
tranh vé khong gian dinh dudng giira cdy 1am
nghiép véi cac loai ciy trong khéac, giita cdy
lam nghi¢p sinh truong cham va cay lam
nghiép sinh truéong nhanh trong xen dién ra
nghiém trong la van dé nan giai can quan tam,
giai quyét trong thoi gian toi dé quan ly, bao
v€ va phat trién rimg bén viing trén dit khoan
tai Dong Nai; Mot by phan nguoi dan nhan
khoan van mo hd giita khoan bao vé rimg va
giao dat giao rimg, khong nim duogc cac quyén
loi va trach nhiém cta minh trén dién tich dat
duoc khoan, dan dén nhitng hoat dong duoc
thyc hién trén dat nhan khoan khong phu hop
vo1 quy dinh ctia phap luat.
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SUMMARY

Contracting forests and forestry land is a major policy of the Party and Government with the goal of creating
economic motivation to encourage people to participate in forest protection and development. To assess the
reality of the application of this policy in Dong Nai province, the research team has: (1) Worked with 7 forest
owners, 34 communes and wards, 8 districts and a city with contracted activities to collect data, information
and data managed by these localities and units; (2) Interviewed and visited farming models of 855 households;
(3) Interviewed with 114 managers; (4) Surveyed 346 sites of land use status, etc. in 63/83 villages with the
contracted area. The results of the study have determined that the total area of forest and forestry land
contracted long-term in the province is 20,425.54 ha with 9,615 households of households contracted. The
forest and forestland contract policy has attracted social resources to participate in forest management,
protection and development, contributing to social security. In addition, the forest and forestland contract has
some shortcomings: There are many changes in the regulatory documents that make both the contracting party
and the contracted party encounter difficulties in setting up records and performing contracts; the development,
management and supervision of contract performance in some places are still lacking, asynchronous and
showing signs of laxity in the management and handling of violations for a long time; the conflict in nutritional
space between forest trees and other crops is becoming more and more acute, etc. Therefore, the management,
protection and development of forests on contracted land face many difficulties, the phenomenon of
spontaneous conversion of contracted land use purposes has taken place in recent years.

Keywords: Dong Nai, Decree No 01/1995, Decree No 135/2005, Decree No 168/2016, Forest and

forestland Contract.
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